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“TToctanosienneM ot 13.04.2015 Yerséproiii apGHTPaXKHbIN anC/ISUHOHHBIA CY OTMEHHI pelieHue
ApGutpaxnoro cyna Mpkyrcekoi obnactu ot 23.09.2014 no aeny Ne A19-745/2014 v npuHsn HOBbIi cyaeOHbIH
aKT 0 B3bICKAaHWM ¢ MyOIMYHOro akuuoHeproro obuiectsa «Bepxuevonckuedreraz» (ITAO «BUHI») B nosab3y
3aKpBITOro akiMoHepHoro obiecTra «Moctoctpoi-9» (3A0 «MoctocTpoit-9») 21 625 151,06 py6as.

15.04.2015 TTAO «BYHI™» nonaubi B ApGurpakusiii cya MpkyTckoit obnacti KaccalMonHas xanoba u
XO/IaTalCTBO O MPHOCTAHOBJICHHH MCIIOJHEHHS NOCTAHOBJIEHUS YeTBEPTOro apOUTPaKHOrO aneuisiHOHHOTO
cyna ot 13.04.2015 ¢ npunoxkeHneM rIaT&KHOroO nopyveHus, NoATBEP:KAAIOILEro NePeUHCICHHE Ha ICO3HTHbIH
cuér Apburpaxksoro cyaa Bocrouno-Cubupckoro okpyra BerpeqHoro obecrieyeHusi B pasmepe ocrapHBaeMoii
CYMMbI.

Cornacto undopmaumu Apourpaknoro cyna Mpkyrekoii obnactu, ceroans, 21.04.2015. nocrynusuiee
13 YeTBEPTOro apoMTPaXKHOro aneuIauHOHHOro cyzaa aeno Ne A19-745/2014 BMecte ¢ KONMHEH KaccalMOHHOM
xanobet [TAO  «BYHI» u  xoaaraHcTBOM O NPHOCTAHOBICHWH HMCHOJNHEHHS TOCTAHOBIEHHS Cyja
aneUIALHOHHON HHCTAHLMK niepe/laHbl B ApOuTpaxkHblid cya Boctouno-Cubupekoro okpyra.

B coorserctBuu ¢ n. 3 cr. 283 ApGurpakHoro npoueccyasibHoro kogekca P® xoaaraictso o
MPUOCTAHOBJICHUH HCIOJIHEHUs Ccyae0HOro akra paccMmaTpHBaeTcs apOMTPaKHBIM CYJOM  KacCalMOHHOM
WHCTaHIMH B TPEXAHEBHbIH CPOK CO AHS €r0 MOCTYIJICHHS CY/L.

Onnako TTAO «BYHI'» npocHT y4ecTb CHOKHOCTb CHTYaluH, OOYCNOBIEHHOH AeHCTBHAMH 3A0
«MocTocTpoi-9»,  HanpapieHHbIMW  HAa  WUCMOJHEHHe  noctaHoBiaeHus  Yerséproro  apburpaxknoro
anennsuMonHoro cyna ot 13.04.2015 no pacemorpeHus ykaszawHoro aeina ApOuTpakHbIM cyaom Boctouno-
Cubupckoro okpyra. O6crosrennctsa Bosnukien npodaemol ITAO «BYHI™ usnarano B nuceme Ne 5397-2 or
16.04.2015, 3aperucrpupoBaHHoM B ApOutpaxknom cyae Boctouno-Cubupckoro okpyra 3a sxoasuim Ne 350 ot
16.04.2015.

B jononnenue K yKa3saHHOMY BbIlI€ MMCbMY CHHTAK) HEOOXOAMMbIM COOOLIMTH, YTO MOJNYYEHHbIH
15.04.2015 3A0 «MocTocTpoii-9» HCNONHUTENbLHBIH NHCT MNpeibiBieH UM B GaHK, B KOTOpPOM oOcnyKuBaeTcs
[TAO «BYHI».

Takoe HactoiuuBoe crpemicHue 3A0 «MoctocTpol-9» MOAYUMTb JAEHEKHbIE CPeACTBA M0
MCIOJHUTEIBHOMY JIMCTY /10 PAaCCMOTPEHHS Jle/1a B KacCallHOHHOW WHCTaHLIMM B COBOKYIHOCTH C BBEIEHHBIM B
OTHOLIEHHH Hero HabmoaenHeM, oMM pasmepom TpeboBaHuii kpeanTopos (580 096 225 pybnei) asisiercs, 1o
muennio  [TAO  «BYHI™», nononnuTtenbHbiM  NOATBEPHKIEHHEM HEBO3MOXKHOCTH [OBOPOTA  MCTOJHEHWS
cy1e6HOro aKkTa B cjly4ae OTMEHbI WM U3MEHEHUS MOCTAHOBJIEHHS Cy/1a ane/UISLIMOHHON HHCTAHLIMH,

YunutbiBas M3NOKeHHOE, npowy pacemorperh xoxaradicteo [TAO «BYHI» o mnpuocraHoBieHHu
UCMOJIHeHUsi nocTaHoBleHus Yerséproro apdburpakHoro anemnsiudoHHoro cyaa ot 13.04.2015 B BO3MOXKHO
KOPOTKHE CPOKH.

Ipunoxenue:

1) Konus kaccaumonHo# sxanobbl o1 15.04.2015 nva 3 1. 8 1 9k3.;

2) Konus xonaraiictea ot 15.04.2015 ¢ npunoxenueM konuu nnaréxHoro nopyvenus Ne 35907 or 14.04.2015
Ha 2. B | 9K3.

C yBarkeHHeM,

reHepaibHbIA AHPEKTOP C.H. dénopos
AC BCO
Jlata 21.04.2015 Bpems 17:28
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Jdeno Ne A19-745/2014

Kaccauunonuas xaJjio0a

Pemennem ot 23.09.2014 ApGurpaxublii cyx HMpkyrckoi o6nactd orkasail B [OJHOM
00bEME B  YJOBJIECTBOPEHHH MCKOBBIX TpeGOBaHMN 34KpLITOrO AKLHOHEPHOro ofuiecTBa
«MoctocTtpoii-9» (3AO «MocTocTpoi-9», HCTel) O B3bICKAHHH C IMyOIMYHOTO aKLUHOHEPHOro
obmectsa «Bepxueuonckuedrerasy (ITAO «BUHI», oTBeTYHK, 3asBHTEIb) AEHEKHBIX CPEJACTB B
pasmepe 23 775 148,12 py6nen (21 625 151,06 pybnb — ocHoBHO# xoiar, 1 44 740,20 pybGneir —
nenH, 701 256 pyGneit — npoLeHTSI 3a N0JbL30BAHKE YY)KHMH JICHE)KHBIMH CPECTBAMH ).

ITocranoBnennem YerBéproro apObHUTpakHOro aneIHOHHOro cyxa ot 13.04.2015
uckoBele TpeboBanus 3A0 «MoctpocTpoii-9» (¢ y4éToM 3asBIEHHOrO HMCTLHOM B CyjaeOHOM
34CCJIaHHH Ccylna arnenasiUMOHHON MHCTAHIHH OTKasa OT MCKOBbIX Tpeﬁoaa}mﬁ B 4aCTH B3BICKaHHUA
TNICHEH Y MPOLEHTOB 3a MOIb30BAHHE YY)KUMH JICHEXKHBIMH CpeACTBaMH) ynosierBopensl: ¢ [TAO
«BYHI'» B3bickan 21 625 151,06 py6ae nonra.

3asBUTeNIb MOJIAraeT peleHne ApOurtpaxHoro cyaa Mpkyrtckoi obnactu or 23.09.2014
3aKOHHBIM, OOOCHOBAHHBIM H MOTHBHDOBAHHBIM, a MNpUHATOE YeTBEPTHIM apOHTPaXKHBIM
aneAHOHHBIM cy1oM rmoctaHoBienue ot 13.04.2015 nouiexanuMm oTMEHE, T.K.:

- BBIBOJIBI CyJa ane/UISLHOHHOH MHCTAHLMH, COACp)Kalluecs B IIOCTaHOBJICHHH, HE
COOTBETCTBYIOT (DAKTHYECKHM OOCTOSATENLCTBAM Ji€N1a, YCTAHOBNEHHBIM ApPOHTPaXHBIM CYJIOM

I/IpKyTCKOH 06HaCTH A UMCIOIIUMCH B JI€JI€ NOKA3aTCJILCTBAM, RS """‘M
- apﬁmpamﬂblM CyaOM aneJuIsiiiHOHHOH HHCTaHu"Pl llOnyHleHp HeﬂpaﬁH‘H‘BQOé ﬂpHMCHeHHe
HOPM MaT€pHajbHOIO I1paBsa. . At e v A
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1. BoiBOoAa cyaa aneasiiHOHHOM llHC'ﬂU‘lAulll! 0, HEUAHOPOAHOCTH 00J3aTEAECTBA M0
ymate jgoara u TpebfoBaHMs 0 asuckéﬂnu Hey;:T.omgyL—ocmmau»n HenpaBHJIbHOM
NpPHMeHEeHHH HOPMBI MaTepPHAJbLHOIO MpaBa, ..m"“
Tak, cormacmo cr. 410 I'paxnanckoro kozekca P® 06s3aTenbCTBO I[peKpaniaeTcs

MOJIHOCTBIO HJIM YaCTHYHO 3a4€TOM BCTPEYHOro OIHOPOAHOrO TpeGoBaHHs, AGPOK (5KOTOPOro



HacTynu1 MO0 CpOK KOTOPOrO He yKa3aH MJIH Onpelei&H MOMEHTOM BocTpeboBaHus. i 3auéra
TIPH 3TOM JJOCTATOYHO 3as1BJICHUA OJHON CTOPOHBI.

B coorserctsuu ¢ m. 1 ¢T. 330 I'paxnanckoro kogekca PO Heycrolikoit (rpadom, neneii)
NPU3HAETCH Onpe/e€HHas 3aKOHOM WM JIOTOBOPOM [deHeXHAsl CyMMa, KOTOPYIO JONKHUK
00s3aH YIIaTHTb KPEIOHTOPY B CIIy4ae HEHCIONHEHHS WM HEHAJIeXKAIEero HCIOMHEHHA
00s3arebCTBa, B YACTHOCTH B CIIy4ae MPOCPOYKH MCIIONHEHHS,

Hpesuanym Boicuiero Ap6urpamxnoro Cyna Poccmiickoit ®emepauun B 1. 7
HHpOpMaIMOHHOTO nucbMa oT 29.12.2001 Ne 65 «OG630p npakTuK¥ paspellieHHs CIOpoB,
CBA3AHHBIX C IpeKpalleHHeM 003aTeNbCTB 3a46TOM BCTPEYHBIX OJHOPOAHBIX TpeboBaHMi»
pasbsicHuJ1, 4To 1. 410 I'pamaanckoro xoaexca P® ne TpeGyer, yTo0bl NnpeabsiBisieMoe K
3auéTy TpeGoBaHHe BLITEKAJIO U3 TOr0 7e 00513aTe/IbCTBA WJIH U3 00513aTe/ILCTB 0AHOT0 BH/A.

Berpeunbie TpeGoBanust 00 ynsiaTe HeyCTOMKH M 0 B3bICKAHHH 32/10JKeHHOCTH
SIBJISIIOTCS, MO CYLIECTBY, JIEHEAKHBIMH, TO €CTh OJAHOPOAHLIMH, H MPH HACTYILIEHHH CPOKa
HCIIOJIHEHUs1 MOTYT ObITh MNpexkpaileHbl 3auérom mno npasuiaam cr. 410 I'paxkaanckoro
xonexkca P® (mocranosnenue Ipesuauyma BAC PO Ne 1394/12 ot 19.06.2012, nocraHosienue
IMpesnanyma BAC P® Ne 2241/12 ot 10.07.2012).

B ykasanupix Belle mnocranoBnenusx Ilpesuauym BAC PO ykasan, 4to BBIBOJHI
apOMTPaXKHBIX CYJIOB HHXKECTOAIMX HHCTAHIMI 06 06paTtHoM OIMGOYHBI.

YkaspiBasi, 4To chpopMyMpoBanHas B noctaHoBeHuH [Ipesuanyma BAC P® Ne 1394/12 or
19.06.2012 npaBoBas 1no3uius He Moraa ObITh NPHHATA CYAOM I€PBOH MHCTAHLHM, apOUTPaXKHbIH
CyA amne/UBILMOHHON HMHCTaHLMK He y4é€l, YyTo B JaHHOM noctaHosiieHuH [Ipesuanym BAC PO
yKaszajl clefiyrouiee:

- CTOPOHLI BIIPABE COrJIacoBaTb B JI0rOBOpE TAaKOH cnocol NMpekpalleHns o0s3aTebeTBa o
OIuiate BBIIOJHEHHBIX pPaboT, Kak yJAep:kaHHe HEYCTOHKH M3 MPUYHTAIOMIEHCS 3a BLINOMHCHHbIE
paboTel CyMMBI;

- YOep:KaHWe HEeYCTOMKH M3 IpPHUYMTAIOUIEHCS 33 BLINOMHEHHble paboThl CyMMBI He
SIBJISIETCSL 3a4€TOM, T.€. OJHOCTOPOHHEH CHIeNKOH, HO M HE MPOTHBOPEYUT TpeOOBAHUAM
IpaJaHCKOr0 3aKOHOAATeILCTBA;

- BBIBOJ CYA0B 0 HEBO3MOKHOCTH OCYIIeCTBJIeHHSI 3a4éTa BCTPEeYHBbIX TpeGoBaHHH 0
B3bICKAHHH J0JITA H HEYCTOHKH OIIHO0YeH.

AHanoruynas rno3uuus cojepxurca B nocranosiennu [Ipesuanyma BAC PO Ne 2241/12 ot
10.07.2012.

2. BeiBoa cya aneJUIsIMHOHHOI HHCTAHLHH O TOM, YTO CTOPOHBI He MPeIyCMOTPEIH B
3AKJIIOYEHHOM HMH J10roBope HHble cnoco0bl NpexkpalleHHsi o083aTeJbCTBa 3aKa3uuKa 1o
onyiate BBIMOJHEHHBLIX PpadoT, He COOTBeTCTBYeT (aKTHHECKHM 006CTOsITENLCTBAM Jea,
YCTAHOBJEHHBIM ApOuTpaxubiM cyaoM MHpkyrckoit obaacTH, u HMeWHMCs B Jefe
A0KA3aTeJIbCTBAM.

Tak, npun paccMOTpeHHH J€1da B NEpPBOH HHCTAHUMH ApOUTpaxHBIM cymoM Hpkyrckoii
obnacth ycraHoBieHO (crpaHuua peineHus 14), uyro B m. 4.1 morosopa Ne BUH-0490/12 or
21.06.2012, 3akmO4EHHOr0o MEXKAY CTOPOHAMHM, MPEIYCMOTpeHa BO3MOXHOCTh IpeKpallleHHs
00s3aTeNLCTB MO oruIaTe crnocoboM, He IIPOTHBOpeYalnM ACHCTBYIOMIEMY 3aKOHOAATE/ILCTBY.

ApOUTpaXKHBIM CYZIOM aneJUIILHONHON HHCTAHUHH OlleHKa yKa3aHHOMY OOGCTOSTENbCTBY HE
JlaHa HECMOTPSI Ha TO, YTO YKa3aHHbIH JI0BOJ ObLT 03BYy4YeH 3asBUTEJICM B Cy1eOHOM 3aceaHnH.

3asBUTEJIb [TOJIAraeT HEOCIIOPHMBIM U He TPeOyIOLUMM A0Ka3bIBaHUsl TOT (DAKT, 4TO 3a4&ET KaK
crnoco® mpekpaueHus 00s13aTeNbCTBa, BO3ZMOXHOCTh OCYILECTBICHHS KOTOPOTO YCTAHOBJIEHA CT.
410 I'paxknanckoro koznexca PO, He NPOTHBOPEUUT e CTBYIONIEMY 3aKOHOAATEILCTBY.

3. He nana apOHTPakHBIM CYAOM aneJUISUHOHHOH WHCTAHUMH M OLEHKA TOMY
obcTosiTeIbCTBY, 4TO ApOurpamublii cyn Mpkyrekoit o6sacTtH, aenas BbIBOA 0






